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81sT CONGRESS } HOUSE OF REPRESENTATIVES { Reporr
1st Session No. 935

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES
~ACT OF 1949

Jung 28, 1949.—Ordered to turn over to record

Mr. Dawson, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany H, R. 4754] '

The committee of conference on the disagrecing votes of the two
Houses on the amendment of the Scnate to the bill (H. R. 4754) to
simplify the procurement, utilization, and disposal of Government
property, to reorganize certain agencies of the Government, and for
other purposes, having met, after full and free conference, have agreed
to recommend and do recommend to their respective Houses as follows

That the House recede from its disagrecment to the amendment of
the Scnate and agree to the same with an amendment as follows:

In licu of the matter proposed to be inserted by the Senate amend-
ment inscrt the following: :

SIIORT TITLE

That this Act may be cited as the “ Federal Property and Admim'étmiiwe
Services Act of 1949,
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DECLARATION OF POLICY

Ske. 2. It is the intent of the Congress in endcling this legislation to
provide for the Government an economical and efficient system for (a) the
procurement and supply of personal property and nonpersonal services,
ancluding related functions xuch as contracting, inspection, storage, wssue,
specifications, property identification and classification, transportation
and traffic management, management of public utility services, repairing
and converting, establishment of wventory levels, establishment of forms
and procedures, and representation before Federal and State regulatory
budies; (b) the utilization of available property; {¢) the disposal of surplus
property; and (d) records maragement.

DEFINITIONS

Sec. 3. As wsed in this et~

(@) The term “executive agency’’ means any executive departiment or
independent establishment in the erecutive branch of the Government, in-
eluding any wholly owned Government corporation.

(b) The term ‘‘Federal agency” means any erecutive agency or any
extablishment in the legislative or judicial branch of the Gurernment (ex-
cept the Senate and the Louse of Representatives).

(¢) The terin “Administrator” neans the Admainistrator of General
Services provided for in title I hereof.
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(@) The term ‘“‘property” means any interest in property of any kind
except (1) the public domain and lands reserved or dedicated for national
Sorest or national park purposes; and (2) ndval vessels of the following
categories: Battleships, crursers, aireraft carriers, destroyers, and sub-
marines. _

(e) The term “‘excess property” means any property under the conirol
of any Federal agency which is not required for its needs and the discharge
of 1ts responsibilities, as determined by the head thereof.

(f) The term ‘‘foreign excess property’ means any excess property
located outside the continental United States, Hawaii, Alaska, Puerto
Rico, and the Virgin Islands.

(g) The term “surplus property’ means any excess property not
required for the meeds and the discharge of the responsibilities of all
Federal agencies, as determined by the Administrator. .

(h) The term ‘‘care and handling” includes completing, repairing,
converting, rehabilitating, operating, preserving, protecting, insuring,
packing, storing, handling, conserving, and transperting excess and
surplus property, and, in the case of property whach is dangerous to
public health or safety, destroying or rendering wnnocuous such property.

(1) The term “‘persen” includes any corporation, partnership, firm,
association, trust, estale, or other entity.

(5) The term ““nonpersonal services” means such contractual services,
cther than personal and professional services, as the Administrator shall
destgnate.

(k) The term “contractor inventory” means (1) cny property acquired
by and in the possession of a contractor cr subcontractor under a contract
pursuant to the terms of which title is vested in the Government, and in
excess of the amounts needed to complete full performance under the entire
contract; and (2) any property which the Government is obligated tc take
over under any type of contract as a result either of any changes in the
specifications cr plans thereunder or of the termination of such contract
(or subcontract thereunder), prior to cempletion of the work, for the con-
venience or at the option of the Government.

TITLE I—ORGANIZATION
GENERAL SERVICES ADMINISTRATION

Suc. 101. (a) There is hereby established an agency in the executive
branch of the Government which shall be known as the General Services
Admanistration.

() There shall be at the head of the General Services Administration
an Administrator of General Services who shall be appointed by the Pres-
ident by and with the advice and consent of the Senate, and perform his
Junctions subject to the direction and control of the President.

(¢) There shall be in the General Services Administration a Deputy
Administrator of General Services who shall be appointed by the Admin-
wstrator of General Services. The Deputy Admanistrator shall perform
such functions as the Administrator shall designate and shall be Acting
Admanistrator of General Services during the absence or disability of the
Admanistrator and, unless the President shall designate another officer
of the Government, in the event of a vacancy in the o Jice of Adminastrator.
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(d) Pendiny the first appoiniment of the Administrator under the
provisions of this section, his functions shall be performed temporarily
by such officer of the Government in office upon or immediately prior tv
the taking of effect of the provisions of this Act as the President shall
designate and such officer while so serving shall receive the salary fized
for the Administrator.

(¢) Pending the effective date of other provisions of law firing the rates
of compensation of the Administrator, the Deputy Administrator and
of the heads and assistant keads of the prinecipal organizational units
of the General Services Administralion, and taking into consideration
provisions of law gorerning the compensation of officers haring com-
parable responsibilities and duties, the I'resident shall fix for each of
them a rate of compensation which he shall deem to be commensurale
with the responsibilities and duties of the respective offices incolred.

TRANSFER OF AFFAIRS OF BUREAU OF FEDERAL SUPPLY

See. 102, ia) The functions of (1) the Bureau of Federal Supply i»
the Departient of the Treasury, (2) the Director of the Bureau of Federal
Supply, (3) the personnel of such Burecu, and (4) the Secretary of the
Treasury. relating to the Burenu of Federal Supply, are hereby trans-
jerred to the Administrator. The records, property, personuel, obligu-
“tions. and rommitments of the Bureaun of Federul Sup, ilyy, logether with
wuch additional records, property, and personnel of ihe Department of
the Treasury ax the Directer of the Bureaw cof the Budyget shall deterngr_ze
iv relate primarily to functiong transferred by this seclion or vestee in
the Administrator by titles II, 11T, and 'V, of this ct, are hereby trans-
jerred lo the General Services Admanistration. The Bureau of Federal
Supply und the cflice of Director of the Bureau of Federal Supply are
hereby abolished. ]

(b) The functions of the Director of Coniract Scttlement. and of the
Office of Confract Seitiement, transferred to the Secretury of the Treasury
by Reorganizaiion Plan Numbered 1 of 1947, are transferrcd to the Ad-
inistrator und shall be performed by him or, subject to his direction and
control, by such officers and agencies of the General Services Administra-
tion as he may designate.  The Contract Settlement Act Adrisory Board
created by section 5 of the Contruct Settlement Act of 1944 (58 Stat. 649)
and the Appeal Bodrd established undf'r‘scciwn 13 (d) of that Act are
transferred from the Department of the Treasury to the General Services
Administration, but the functions of these Boards shall be performed by
them, respectively, under conditions and limitations prescribed by law.
There shall also be transferred to the (z'e‘neral Services Admanistration
such records, property, personnet, obligalions, commtments, and unez-
pended halances (available or to be made available) of appropriations,
allocations, und other funds of the Treasury Department as the Director
of the Bureau of the Budget shall deternine to relate primarily to the
Junctions transferred by the provisions of this subsection.

(¢) Any other provision of this scction notwithstunding, there may be
retained in the Department of the Treasury any Sfunction referred to in
subsection (@) of this section which the Ilirector of the Bureau of the
Budyet shall, within ten days after the effective date of this :Act, determine
to be essential to the orderly adminisiration of the aﬂairs‘of the agencies
of such Depurtment, other than the Bureau of Federal Supply, together
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with such records, property, personnel, obligations, commitments, and
unexpended balances of appropriations, allocations, and ofher funds,
available or to be made avarlable, of said Department, as said Director
shall determine.

TRANSFER OF AFFAIRS OF THE FEDERAL WORKS AGENCY

Skc. 103. (a) All functions of the Federal Works Agency and of all
agencies thereof, together with all functions of the Federal Works Admun-
istrator, of the Commassioner of Public Buildings, and of the Commis-~
sioner of Public Roads, are hereby transferred to the Administrator of
General Services. There are hereby transferred to the General Services
Administration the Public Roads Administration, which shall hereafter
be known as the Bureaw of Public Roads, and all records, property,
personnel, obligations, and commitments of the Federal Works Agency,
wncluding those of all agencies of the Iederal Works Agency.

(8) There are hereby abolished the Federal Works Agency, the Public
Buildings Administration, the office of Federal Works Admanistrator,
the office of Commassioner of Public Buildings, and the office of Assistant
Federal Works Administrator.

RECORDS MANAGEMENT. TRANSFER OF TIHE NATIONAL ARCHIVES

Sec. 104. (@) The National Archives Establishment and its funetions,
records, property, personnel, obligaiions, and commitments are hereby
transferred to the General Services Administration. There are trans-
ferred to the Administrator (1) the functions of the Archivist of the United
States, except that the Archivist shall continue to be a member or chair-
man, as the case may be, of the bodies referred to in subsection (b) of this
section, and (2) the functions of the Director of the Division of the Federal
Reguister of the National Archives Establishment. The Archivist of the
United States shall hereafter be appointed by the Administrator.

(b) There are also transferred to the General Services Administration

the following bodies, together with their respective functions and such
Sunds as are derived from Federal sources: (1) The National Archives
Council and the National Flistorical Publications Commission, estab-
lished by the Act of June 19, 1934 (48 Stat. 1122), (2) the National
Archives Trust Fund Board, established by the Act of July 9, 1941
(b6 Stat. 581), (3) the Board of Trustees of the Franklin D. Roosevelt
Library, established by the Joint Resolution of July 18, 1939 (63 Stat.
1062), and (4) the Administrative Commiitee established by section 6
of the Act of July 26, 1935 (49 Stat. 501), which shall hereafter be known
as the Administrative Committee of the Federal Register. The authority
of the Administrator under section 106 hereof shall not extend to the
bodies or functions affected by this subsection.
- (e) The Administrator is authorized (1) to make surveys of Govern-
ment records and records management and disposal practices and obtain
reports thereon from Federal agencies; (2) to promote, in cooperation with
the execulive agencies, improved records management practices and con-
trols in such agencies, including the central storage or disposition ‘of
records not needed by such agencies for their current use; and (8) to report
to the Congress and the Director of the Bureau of the Budget from time
to time the results of such activities. ‘ '
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TRANSFER FOR LIQUIDATION OF THE AFFAIRS OF TIHE WAR ASSETS
ADMINISTRATION

Skc. 105. The functions, records, property, personnel, obligations,
and commitments of the War Assets Administration are hereby transferred
to the General Services Admimistration. The functions of the Wear
Assets Administrator are hereby transferred to the Administrator of
General Services. The War Assels Adminisiration, the office of the
War Assets Administrator, and the office of Associate War Assets
Administrator are hereby abolished. Personnel now holding appoint-
ments granted under the second sentence of section § (b) of the Surplus
Property Act of 1944, as amended, may be continued in such positions
or may be appointed to similar positions for such time as the Adminis-
trator may determinc.

REDISTRIBUTION OQF FUNCTIONS

Skec. 106, The Administrator 1s hercby authorized, in his discretion,
in order to provide for the effective accomplishment of the functions
transferred to or vested in him by this Act, and from time to time, to
regroup, transfer, and distribute any such functions within the General
Services Admanistration. The Administraior is hereby authorized to

«  transfer the funds necessary to accomplish said functions and report such
transfers of funds to the Direclor of the Bureau of the Budget.

TRANSFER OF FUNDS

Skec.107. (a) All unexpended balances of appropriations, allocations,
or other funds available or to be mude available, for the use of the Bureau
of Federal Supply, the War Assets Administration, the Federal 11 orks
Agency, and the National Archives Fstablishment, and so much of the
other unerpended balunces of uppropriations, allocations, or other funds
of the Department of the Treasury, aradlable or to be made availa le, as
the Director of the Bureau of the Budget shull determine to relate primarily
to functions transferred to or vested in the Admanistrator by the provmsions
of this cAct, shall be transferred to the Ceneral Services Admnistration
for use in connection with the functions to which such balances relate,
respectively. o

(b) When other functionsare transferredtothe Ce neral Services Adminis-
tration from any Federal agency, under section 201 (a) () or (3), or
otherwise under this AAct, there shall be transferred such records, property,
personnel, appropriations, allocations, and other funds of such agency
to the Gmeral,p Services Administration as the Director of the Dureau of
the Budget shall determine to relate primarily to the functions so
transferred.

STATUS OF TRANSFEERKD EMPLOYEES

SEec. 108. Subject to other provisions of this title relating to personnel,
employees transferred by the provisions of this title shall be deemed to be
employees of the Ceneral Services Administration and their reappointment
shall not be required by rcason of the enactment of this et
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GENERAL SUPPLY FUND

Szc, 109. (@) There is hereby authorized to be set aside in the Treasury
a special fund which shall be known as the General Supply Fund. Such
fund shall be composed of the assets of the general supply fund (including
any surplus therein) created by section 8 of the Act of February 27, 1929
(46 Stat. 1342; 41 U. S. C. 7¢), and transferred to the Administrator by
section 102 of this Act, and such sums as may be appropriated thereto,
and the fund shall assume oll of the Liabilities, obligations, and commat-
ments of the general supply fund created by such Act of February 27,
1929. The capital of the General Supply Fund shall be in an amount not
greater than $76,000,000. The General Supply Fund shall be available
for use by or under the direction and control of the Admanistrator (1) for
procuring personal property (including the purchase from or through the
Public Printer of standard forms and blankbook work for field warehouse
issue) and nonpersonal services for the use of Federal agencies in the
proper discharge of their responsibilities, and (2) for paying all elements
of cost of the procurement, handling, and distribution thereof, except that
on and after July 1, 1950, those elements of cost which are determined
by the Administrator with the approval of the Director of the Bureau of the
Budget to be indirect or overhead costs shall not be paid from the fund.

(b) Payment by requisitioning agencies shall be at prices fized by the
Administrator.  Until July 1, 1950, such prices shall be fixed in accord-
anee with law and regulations applicable on the date of enactment of this
Act to prices fived by the Director of the Bureau of Federal Supply. On
and after such date, such prices shall be fixed at levels so as to recover so
far as practicable all costs except those which are determined by the Ad-
ministrator with the approval of the Director of the Bureau of the Budget
to be indirect or overhead costs, Requisitioning agencies shall pay by
advance of funds in all cases where it is determined by the Administrator
that there is insufficient capital otherwise available in the General Supply
Fund. Advances of funds also may be made by agreement between the
requisitioning agencies and the Administrator. Where an advance of
funds is not made, requisitioning agencies shall promptly reimburse the
General Services Admanistration on vouchers prepared by the requisition-
g agency on the basis of ttemized invoices submitted by the Administra-
tor and receiving reports evidencing the delivery to the requisitioning
agency of such supplies or services: Provided, That in any case where
payment shall not have been made by the requisitioning agency within
Fforty-five days after the date of billing by the Administrator, revmburse~
ment may be obtained by the Adminastrator by the issuance of transfer
and counterwarrants supported by ttemized invoices.

(¢) The Oeneral Supply Fund shall be credited with all reimbursements,
advances of funds, and refunds or recoveries relating to supplies or
services procured through the fund, including the net proceeds of disposal
of surplus supplies procured through the fund and receipts from carriers
and others for loss of, or damage to, supplies procured through the fund;
and the same are hereby reappropriated for the purposes of the fund.

(d) A special deposit account may be established as a part of the
General Supply Fund with the Treasurer of the United States for use by
the chief disbursing officer or any regional disbursing officer, Department
of the Treasury, which may be credited with (1) funds advanced from the
General Supply 'und account on the books of the Division of Bookkeeping
and Warrants and (2) other funds properly for credit to the General
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Supply Fund withowt being covered into the Treasury of the United
Stutes; und such special deposit arcount may be charged with payments
properly chargeable to the General Supply Fund.

(¢} The Comptroller General of the United States shall make an annual
audit offthe General Supply FFund ax of June 30, and there shall be covered
into the United Stutes Treusury as muiscelluneous receipls any surplus
found theretn, all assets, liabilities, and prior losses considered, above
the amounts transferred or appropriated tv establish and maintain said
Sund, and the Comptroller General shall report to the Congress annually
the results of the audit, logether with such recommendations as he may
hare reqarding the stalus and operations of the fund.

(f) Subject tv the requircments of subsections (a) to (e), inclusive, of
this section, the General Supply Fuid also may be used for the procure-
ment of supplies and nonpersonal serrices authorized to be acquired by
mired-ownership Gurernment corporations, or by the municipal govern-
ment of the Dustrict of Columbia, or by a requisitioning non-Federal
agency when the function of @ Federal agency authorized to procure for it is
transferred to the General Sercices Admanistralion: Procided, That the
prices charged by the Administrator in such cases shall be fired at levels
which he estimates will be sg’.ﬂz'cicnt to recover, in addition to the direct
costs of the procurement, handling, and distridbution of such supplies and
sercices, the indirect and ovcrhead costs thul the Administrator determines
are allocable thereto.

PITLE I1--PROPERTY MANAGEMENT
PROCUREMENT, WAREIIOUSING, AND RELATED ACTIVITIES

Ske. 201, (@) The Administrator shall, in respect of exccutive agencies,
and to the ectent that he determines that so doing is advantageous to the
Government in terms of cconomy, efficiency, or service, and with due regard
to the program aslivitics of the agencies concerned-——

(1) preseribe policies and methods of procurement and supply of
personal property and nonpersonal services, including related func-
tions such as condracting, inspection. storage, issue, property denti-
Sfication and classification, transportation and traffic management,
management of public utility scrvices, and repairing and converting;
and

(8) operate, and, after consultation with the crecutive agencics
affected, consolidate, {ake over, or arrange for the vperation by any
erecutive ageney of warchouses, supply cenlers, repair shops, fuel
yards, and other simiar facilities; and

(3) procure and supply prersonal property and nonpersonal
serviees for the usc of executive ayencies in the proper discharge of
their responsibilities. and perform functions related to procurement
and supply such as those mentioned above in subparagraph (1):
Provided, That contracts for public uillily services may be inade for
periods not excceding ten years: and ] . )

(4) with respret to transportation and other public utility scrrices
for the use of executive agcnetes. represent suck agencies 1n negotia-
‘tions with carriers and other public utilities and in proceedings
involeing carriers or other public utilities before Federal and State
requlatory budies;
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Provided, That the Secretary of Defense may from time to time, and unless
ihe President shall otherwise direci, exempt the National Military
Tstablishment from action taken or which may be taken by the Adminis-
trator under clauses (1), (2), (3), and (4) above whenever he determines
such exemption to be in the best inferests of national security.

() The Administrator shall as far as practicable provide any of the
services specified in subsection (a) of this section to any other Federal
agency, mized ownership corporation (as defined in the Government
Corporation Control Act), or the District of Columbia, or the Senate, or
the TTouse of Representatives, upon its request.

(¢) In acquiring personal property, any executive agency, under
regulations to be prescribed by the Administrator, may exchange or
sell similar items and may apply the exchange allowance or proceeds
of sale in such cases in whole or in part payment for the property acquired:
Provided, That any transaction carried out under the authority of this
subsection shall be evidenced in writing.

PROPERTY UTILIZATION

Ske. 202. (a) In order to minimize expenditures for property, the Ad-

manistrator shall prescribe policies and methods to promote the maximum

- atilization of excess property by evecutive agencies, and he shall provide
for the transfer of excess property among I ederal agencies.

(b) Each executive agency shall (1) maintain adequate inventory
controls and accountability systems for the property under ils control,
(2) continuously survey property under its control to determine which s
excess property, and promptly report such property to the Administrator,
(3) perform the care and handling of such excess property, and (4)
transfer or dispose of such property as promptly as possible in accordance
with authority delegated and regulations prescribed by the Admanistrator.

(¢) Each executive agency shall, as far as practicable, (1) make
reassignments of property among activities within the agency when such
property is determined to be no longer required for the purposes of the
appropriation from which it was purchased, (2) transfer excess property
under its control to other Federal agencies, and (3) obtavn excess property
from other Federal agencies.

(d) Under existing provisions of law and procedures defined by the
Secretary of Defense, and without regard to the requirements of this
section except subsection (f), excess property of one of the departments
of the National Military ILstablishment may be transferred to another
department thereof. .

(¢) Transfers of excess property between Federal agencies (except
transfers for redistribution to other Federal agencies or for disposal as
surplus property) shall be at the fair value thereof, as determined by, or
pursuant to regulations of, the Administrator, unless such transfer is
otherwise authorized by any law approved subsequent to June 21, 1944,
to be without reimbursement or transfer of funds.

(f) The Director of the Bureau, of the Budget shall prescribe regulations
providing for the reporting to said Director by executive agencies of such
reassignments or transfers of property between activities financed by differ-
ent appropriations as he shall deem appropriate, and the reassignments
and transfers so reported shall be reported to the Congress in the annual
budget or otherwise as said Director may determine.

I1. Rept, 935, 81-1
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(9) Whenever the Administrator determines that the temporary assign-
ment or reassignment of any 8{1(1(’6 in ercess real property to any Federal
ageney for office, storage, or related facilities woullc} be more advantageous
thaw the permanent transfer of such property, he may make such assign-
ment or reassignment for such pcrioé) of time as he shall determine and
obtain, in the abscnce of appropriation available to him therefor, appro-
priate reimbursement from the using agency for the cxpense of main-
taining such space,

(h) The Administrator may authorize the abandonment, destruction,
or donation to public bodies of property which has no commercial value
or of which the estimated cost of continued care and handling would

exceed the estimated proeeeds from its sale.

DISPOSAL OF SURPLUS PROPERTY

Skec. 203. (@) Except as otherwise provided in this section, the Admin-
istrator shall have supervision and direction over the disposition of surplus
property.  Such property shall be disposed of to such crtent, at such
time, in such arcas, by such agencies, at such terms and conditions, and
in such manner, as may be prescribed in or pursuant to this Act.

(b) The care and handling of surplus property, pending its disposition,
and the disposal of surplus property, may be performed by the General
Services Administration or, when so determined by the Administrator, by
the cxecutive agency in possession thereof or by any other crecutive agency
consenting thereto.

(¢) Any eczecutive agency designated or authorized by the Administrator
to dispose of surplus propeity may do so by sale, exchange, lease, permit,
or transfer, for cash, credit, or other property, with or without warranty,
and upon such other terms and conditions as the Administrator deems
proper, and it may erecute such documents for the transfer of title or other
wnierest in property and take such olher action as it deems necessary or
proper to dispose of such property under the provisions of this title.

(d) A deed, bill of sale, lease, or other instrument executed by or on
behalf of any exccutwe agency dpur orting lo transfer title or a’:zjy other
interest in surplus property under this title shall be conclusive evidence of
compliance wnth the provsions of this title insofar as concerns title or
other interest of any bona fide grantee or transferee for value and without
notice of lack of such compliance.

(&) Unless the «A\dminzistrator shall determine that disposal by adver-
tising will in a given case better protect the public interest, surplus property
disposals may be made without regard to any provision of existing low for
advertising until 12 o'clock noon, eastern standard time, December 31,
1850,

() Subject to regulations of the Administrator, any erecutive agency
may authorize any contraclor with such agency or subcontractor thereunder
to retain or dispose of any contractor inventory.

(9) The Admanastrator, in formulating policies with respect to the
disposal of surplus agricultural commodities, surplus foods processed
Jrom agricultural commodities, and surplus cotton or woolen goods,
shall consult with the Secretury of Agriculture. Such policies shall be
so formulated us to prevent surplus agricultural commodities, or surplus
food processed from agricultural commodities, from being dumped on the
‘market in a disorderly manner ard disrupting the market prices for agri-
cultural commodities.
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(k) Whenever the Secretary of Agriculture determines such action to be
required to assist him in carrying out his responsibilities with respect
to price support or stabilization, the Adminisirator shall transfer without-
charge to the Department of Agriculture any surplus agricultural com-
modities, foods, or cotton or woolen goods to be disposed of. Receipts
resulting from disposal by the Department of Agriculture under this
subsection shall be deposited pursuant to any authority available to the
Secretary of Agriculture, except that net proceeds of any sale of surplus
property so transferred sholl be credited pursuant to section 204 (B),
when applicable.” Surplus farm commodities so transferred shall mot
be sold, other than for export, in quantities in evcess of, or at prices
less than, those applcable with respect to sales of such commodities by
the Commodity Credit Corporation.

(i) The United States Maritime Commission shall dispose of surplus
vessels of one thousand five hundred gross tons or more which the Commis-
sion determines to be merchant vessels or capable of conversion to merchant
use, and such vessels shall be disposed of only in accordance with the provi-
sions of the Merchant Marine Act, 1936, as amended, and other laws
authorizing the sale of such vessels.

() (1) Under such regulations as he may preseribe, the Administrator
is quthorized in his discretion to donate for educational purposes in the
States, Territories, and possessions without cost (except for cosls of care
and handling) such equipment, materials, books, or other supplies under
the control of any executive agency as shall have been determined to be
surplus property and which shall have been determined under paragraph
2 or paragraph 3 of this subsection to be usable and necessary for educa-
tional purposes.

(2) Determination whether such surplus property (except surplus
property donated in conformity with paragraph 8 of this subsection) s
usable and necessary for educational purposes shall be made by the
Federal Security Admanistrator, who shall allocate such property on the
basis of needs and utilization for transfer by the Administrator of General
Services to tax-supported school systems, schools, colleges, and universities,
and to other nonprofit schools, colleges, and universities which have been
held exempt from, taxation under section 101 (6) of the Internal Revenue
Code, or to State departments of education for distribution to such tax-
supported and nonprofit school systems, schools, colleges, and universities;
except that in any State where another agency s designated by State law
Jor such purpose such transfer shall be made to sard agency for such
distribution within the State.

(3) In the case of surplus property under the control of the National
Military Establishment, the Secretary of Defense shall determine whether
such property is usable and necessary for educational activities that are of
special wnterest to the armed services, such as maritime academies or
military, naval, Aiwr Force, or Coast Guard preparatory schools. If
such Secretary shall determine that such property is usable and necessary
for such purposes, he shall allocate it for transfer by the Administrator
to such educational activities. If he shall determine that such property
s not usable and necessary for such purposes, it may be disposed of in
accordance with paragraph 2 of this subsection. ,

(k) (1) Under such regulations as he may prescribe, the Admainistrator 18
authorized, in his discretion, to assign to the Federal Security Adminis-
trator for disposal such surplus real property, including buildings,
xt ures, and equipment situated thercon, as s recommended by the
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Federal Security Administrator as being needed for school, classroom, or
other edueational use, or for use in the protection of public health, including
regearch.

(«1) Subject to the disapproral of the Administrator within thirty
days after notice to him by the Federal Security Administrator of @
proposed transfer of property for school, classroom, or other educa-
tional wse, the Federal Security Administrator, through such officers
or employees of the Federal Securily Ayency as he may designate,
may scll or lease such real property, including buildings, firtures,
and cquipment siuated thereon, for educational purposes to the
States and their political subdivisions and instrumentalities, and
taz-supported  educational institutions, and io other nonprofit
educatioral institutions whick have been held exempt from taration
under section 101 (6) of the Internal Revenue Code.

(B) Subject 1o the disapproval of the Administrator within
thirty days after notice to him by the Federal S=curity Administrator
af a proposed transfer of property for public-health use, the Federal
Seeurity Administrator, through such officers or employces of the
Federal Security Agency ax he may designate, may sell or lease such
real property for  public-health  purposes, including research, to
the States and their political subdivisions and instrumentalities,
and to tar-supported medicel institutions, and lo hospitals or other
stmilar Institutions not eperated for profit which have been held
exempt frum taration under section 101 (6) of the Internal Revenue
{'nde.

(C) In firing the sule or lease value of property to be disposed of
under subparagraph (1) and subpuragraph (B) of this paragraph,
the Federal Security Administrator shall tal:e into consideration any
benefil which has accrued or may acerue to the Uniled States from the
use of suck properly by any such State, political subdivision, in-
strumentatity, or institulton.

(D “States” as used In this subseclion includes the District of
Columbia and the Terrilories and possessions of the United States.

(2) Subject tv the disapproval of the Adwministralor within thirty days
after nolice to him of any action lo be laken under this subsection—

(A) The Federal Security Administrator, through such officers or
employees of the Federal Securily Agency as he may designate, in the
case of property transferred pursuant to the Surplus Property Act of
1944, as amended, and pursuant to this Aet, to States, political sub-
divisions, and instrumentalities thereof, and tax-supported and other
nonprofit educativnal inslitutions for schovl, classroom, or other
educatinal use;

(3) the Federal Security Administrator, through such ufficer or
employees of the Federal Security gency as he may designate, in
the case of property transgferred. pursuant tv the Surplus Property
et of 1845, as amended, and pursuwant to this Act, to States, political
subdivisions and instrumentalilies thercof, tax-supported medical
instifutions, and to hospitals and other similar institutions not
aperaled fur profil, for use in the protection of public health (including
research);

({7 the Secretary of the Interior, in the case of property trans-
Serred pursuant to the Surplus Property Act of 1944, as amended,
and pursuant to this Acl, to States, political subdivisions, and
instrumentalitics thereof, and municipalitics for use as a public park,
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public recreational area, or kistoric monument for the benefit of the
ublic; or
o (D) the Secretary of Defense, in the case of property transferred
pursuant to the Surplus Property Act of 1944, as amended, to
States, political subdivisions, and taz-supported instrumentalities
thereof for use in the training and maintenance of ciwilian components
of the armed forces,
is authorized and directed—

(i) to determine and enforce compliance with the terms, conditions,
reservations, and restrictions contained in any instrument by whick
such transfer was made;

(1) to reform, correct, or amend any such instrument by the
execution of a corrective, reformative, or amendatory instrument
where necessary to correct such instrument or to conform such transfer
to the requirements of applicable law; and

(i13) to (I) grant releases from any of the terms, conditions, reser-
vations, and restrictions contained wn, and (II) conwvey, quitclaim,
or release to the transferee or other eligible user any right or interest
reserved to the United States by, any instrument by which such
transfer was made, if he determines that the property so transferred
no longer serves the purpose for which it was transferred, and that
such release, conveyance, or quitclaim deed will not prevent accom-
plishment of the purpose for which such property was so transferred:
Provided, That any such release, conveyance, or quitclaim deed may
be granted on, or made subject to, such lerms and conditions as he
shall deem necessary to protect or advance the interests of the United
States.

() The Administrator is authorized to take possession of abandoned
and other unclaimed property on premises owned or leased by the Govern-
ment, to determine when title thereto vested in the United States, and to
utilize, transfer or otherwise dispose of such property. Former owners of
such property wpon proper claim jfiled within three years from the date of
vesting of title wn the United States shall be paid the proceeds realized
from the disposition of such property or, if the property is used or trans-
Jerred, the fair value therefor as of the time title was vested in the United
States as determined by the Administrator, less in either case the costs
incident to the care and handling of such property as determined by the
Administrator.

PROCEEDS FROM TRANSFER OR DISPOSITION OF PROPERTY

Sec. 204. (@) All proceeds under this title from any transfer of excess
property to a Federal agency for its use, or from any sale, lease, or other
disposition of surplus property, shall be covered into the Treasury as
mascellaneous receipts, except as provided in subsections (b), (¢), (d),
and (e) of this section. . :

(b) Where the property transferred or disposed of was acquired by the
use of funds either not appropriated from the general fund of the Treasury
or appropriated therefrom but by law reimbursable from assessment, tazx,
or other revenue or receipts, then the net proceeds of the disposition or
transfer shall be credited to the reimbursable fund or appropriation or
paid to the Federal agency which determined such property to be excess:
Provided, That the proceeds shall be credited to miscellaneous receipts in
any case when the agency which determined the property to be excess shall
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deem it uneconomical or impractical to ascertain the amount of net
procecds.  As used in this subsection, the term “net proceeds of the dis-
position or transfer” means the procceds of the disposition or iransfer
minus all expenses incurred for care and handling and disposition or
transfer.

(¢c) Any Federal agency disposing of surplus property under this title
(:1 ) may deposit, in a special account with the Treasurer of the United
States, such amount of the procecds of such dispositions as it deems
necessary to permit appropriate refunds to purchasers when any dis-
position is rescinded or does not become final, or payments for breach
of any warranty, and (2) may withdraw therefrom amounts so to be
refunded or paid, without reyard to the origin of the funds withdrawn.

(d) Where any contract enfered into by an erecutive agency or any
subcontract under such coniract authorizes the procecds of uny sale of
property in the custody of the contructor or subcontractor {o be credited
to the price or cost of the work corered by such controct or subcontract,
the procecds of any sueh sale shall be credited in accordance with the
contract or subconlract.

(e) Auy erccutive agency enilled o receive cush under any coniract
covering (he lease, sale or otier dispusition of surplus property may 'n
ite discrelion accept, in liew of cush, any property determined by tie
Munitions Board to be strategic or eritical mateiial at the prevailing
market price thereof at the time the cash payment or payments Lecame
or becomu due.

(f) Where credit hos been ertended 1n connection with any disposition
of surplus property under this title or by War Asscls Adminstration
(or its predeccssor agencies) under the Surplus Property Act of 1844, or
where such disposition has been by lease or permit, the Administrator
shall administer and manage such credit, lease, or permit, and any
security therefor, and may enforce, adjust, and settle any right of the
Government with respect thereto in such manner and wpon such terms as
he deems in the best anterest of the Government.

POLICIES, REGULATIONS, AND DELEGATIONS

Sce. 205, (@) The President may prescribe such policies and directices,
not inconsistent with the provisions of this Act, us he shall decm necessary
to effectuate the provisions of this Act, which policies and directives
shall govern the Administrator awd erecuteve agencies in carrying out
their respective functions hereunder.

(b) The Comptroller General after considering the needs and require-
ments of the ececutive agencies shall prescribe principles and standards
of accounting for property, cooperate with the Admanistrator and with
the executive ugenctes in the development of property accounting systerms,
and approve such systems when deemed to be adequate and in conformity
with prescribed principles and standards.  From time to time the Gen-
eral Accounting Office shall examine such property accounting systems
as are established by the executive agencies to determine the extent of
compliance with prescribed principles and standards and approved sys-
tems. and the Comptroller General shall report to the Congress any failure
to comply with such principles and standards or to adequately account
Sor property.

(c) The Administrator shall prescribe such regulations as he deems
necessary to eflectuate his functions under this :Act, and the head of each
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executive agency sholl cause to be issued such orders and directives as
such head deems necessary to carry out such regulations.

(d) The Administrator is authorized to delegate and to authorize suc-
cessive redelegation of any authority transferred to or vested in him by
this Act (except for the authority to 1ssue regulations on matters of policy
having application to exvecutive agencies, the authority contained in sec-
tion 106, and except as otherwise provided in this Act) to any official in
the General Services Administration or to the head of any other Federal
agency. ‘

g(e) yWith respect to any function transferred to or vested in the General
Services Administration or the Admanistrator by this Act, the Adminis-
trator may (1) direct the undertaking of its performance by the General
Services Administration or by any constituent organization therein which
he may designate or establish; or (2) designate and authorize any execu-
tive agency to perform such function for itself; or (3) designate and author-
ize any other executive agency to perform such function; or (4) provide for
such performance by any combination of the foregoing methods. Any
designation or assignment of functions or delegation of authority to
another cxecutive agency under this section shall be made only with the
consent of the executive agency concerned or wpon direction of the President.

(f) When any executive agency (including the General Services Admin-
sstration and constituent organizations thereof) is authorized and directed
by the Administrator to carry out any function under this Act, the Admin-

© qstrator may, with the approval of the Director of the Bureaw of the Budget,
provide for the transfer of appropriate personnel, records, property, and
allocated funds of the General Services Administration, or of such other
executive agency as has theretofore carried out such function, to the
executive agency so authorized and directed.

(9) The Administrator may establish advisory committees to advise
with him with respect to any function transferred to or vested in the
Administrator by this Act. The members thereof shall serve without.
compensation but shall be entitled to transportation and not to exceed $25
per-diem in liew of subsistence, as authorized by section & of the Act of
August 2, 1946 (6 U. S. C. 730-8), for persons so serving. ’

(h) The Administrator shall advise and consult with interested Federal
agencies with o view to obtaining their advice and assistance in carrying
out the purposes of this title.

SURVEYS, STANDARDIZATION AND CATALOGING

Skec. 206, (@) As he may deem necessary for the ¢ffectuation of his
FJunctions under this title, and after adequate advance notice to the ex-
ecutive agencies affected, and with due regard to the requirements of the
National Military Lstablishment as determined by the Secretory of De-
fense, the Adminastrator is authorized (1) to make surveys of Government
property and property management praciices and obtwin reports thereon
from erecutive agencies; (2) to cooperate with executive agencies in the
esteblishment of reasonatle inventory levels for property stocked by them
and from time to time report any excessive stocking to the Congress and
to the Director of the Bureaw of the Budget; (3) to estoblish and maintain
such vumiform Federol supply catalog system as may be appropriate to
adentify end classify personal property under the control ¢f Federal
agencies: Provided, That the Administrater and the Secretary of Defense
shall coorainate the cataloging activities of the General Services Adminis-
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tration and the National Military Fstablishment so as to avoid wnneces-
sary duplieation; and (4y to prescribe stundardized forms and pro-
cedures. cicept such as the Comptroller General is autiorized Ly law o
preseribe, and standard purchase speetfications.

(b) Fach Federal agency shodl utdize such unifomm Federal supply
catalog system and stondard purchase specificaitons, creept as the Ad-
ministrator, taking into consideration efficiency. economy, and other
inlerests of the Gureernment, shall otherwse provide,

(e) The General Accounting Office shall audit «ll types of property
accounts and fransactions at such times and in such manner as de-
termined by the Complroller General.  Suck audit shall be condueted as
far us practieadle at the place or places where the property or records of
the crceutive agencies are kepl and shall include but not wccessarily be
limiled to an evaluation of the ¢flectiveness of internal controls end audits,
and a general audit of the discharge of accourdability for Government-
owned or controlled property based upon generally accepted principles
of awditing.

APPLICARILITY OF ANTITRUST LAWS

See. 207, Whenever any executive agency shall beyin negotiations for
the dispusition to pricule inlerests of @ plant or plants, or other property.
whech cost the Gueerianent 1,000,000 or more, or of patents, processes,
techniques, or inrentions, irrespective of cosl, the ereculive agency shall
promply notofy the Attorney General of the proposed disposal and the
probable terms vr condidions thereof. Within a reasonable time. in no
crent to creeed sirty days after receiving such notification, the Attorney
General shall advise the Administrator and the inlerested executive agency
whether, insofar as he can determine. the proposed disposition would
tenud to creale or maintain a siluation inconsistent with the antitrust laws,
L pon the request of the Attorney Ceneral, he Administrator or interested
cxrecutive agency shall furnish or causc tv be furnished such information
as it may possess which the Atiorney Gencral delermines to be appropriate
or necessary tovenable him to give the adeice called for by thes section or
to deiermine whether any other disposilion or proposed disposition of
surplus property violates the antitrust laws. Nothing in this Act shall
iampair, amend, or modify the antilrust laws or limit and prevent their
application to persons who buy or otherwisc acquire property under the
progisions of this Act. s used in this section, the terin V' antitrust laws’
wncludes the Act of July 2, 1890 (ch. 647, 26 Siut. 208), as amended ;
the Act of October 15, 1914 (ch. 328, 38 Sial. 730), as amended; the
Federal Trade Cominission Act (38 Stat. 717), as amended; and sections
78 and 74 of the Act of lugust 27, 1884 (28 Stal. 570), as amended.

EMPLOYMENT OF PERSOXNEL

Skc. 208. (@) The Administrator is authorized, subject to the civil-
service and classification laws, to appoint and fir the compensation of
such personnel as may be neecessary tv carry out the provisions of titles
I 11 TTE and V oof this Ad. o )

(&Y To such ertent us he finds necessary to carry out the provisions of
titles I, I, TTT, and V of this Act, the Administrator is hercby authorized
lo procure the femporary (not in excess of one year) or intermittent
services of crperls or consullants or ergaiizations thereof, including
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stenographic reporting services, by contract or appointment, and in such
cases such service shall be without regard to the cwil-service and classifica-
tion laws, and, except in the case of stenographic reporting services by
organizations, withoul regard to section 83709, Revised Statutes, as
amended (41 U. S. C. 5). .
(¢) Notwithstanding the provisions of section 1222 of the Revised
Statutes (10 U. S. C. 578) or of any other provision of law, the Adminis-
trator in carrying out the functions vmposed wpon him by this Act is
authorized to utilize 1n his agency the services of officials, officers, and
other personmel in other executive agencies, including personnel of the
armed services, with the consent of the hedd of the agency concerned.

CIVIL REMEDIES AND PENALTIES

Sze. 209. (@) Where any property s transferred or disposed of in
accordance with this Act and any regulations prescribed hereunder, no
officer or employee of the Government shall (1) be liable with respect to
such transfer or disposition except for his own fraud, or (2) be accountable
For the collection of any purchase price for such property which is deter-
mined to be uncollectible by the Federal agency responsible therefor.

(0) Ivery person who shall use or engage in, or cause to be used or
engaged in, or enter into an agreement, combinalion, or conspiracy to
use or engage in or to cause to be used or engaged in, any fraudulent
trick, scheme, or device, for the purpose of securing or obtaining, or aiding
to secure or obtain, for any person any payment, property, or other bene-
fits from the United States or any Federal agency in connection with the
procurement, transfer, or disposition of property hereunder—

(1) shall pay to the United States the sum of $2,000 for each such
act, and double the amount of any damage which the United States
may have sustained by reason thercof, together with the cost of suit; or

(2) shall,' if the United States shall so elect, pay to the Unated

- States,.as liquidated damages, @ sum equal to twice the consideration

agreed to be given by the United States or any Federal agency to such
person or by such person to the United States or any Federal agency,
as the case may be; or

(8) shall, if the United States shall so elect, restore to the United
States the money or property thus secured and obtained and the
United States shall retain as liguidated damages any property,
money, or other consideration given to the Unated States or any
Federal agency for such money or property, as the case may be.

(¢) The several district courts of the United States, the District Court
of the United States for the District of Columbia, and the several district
courts of the Territories and possessions of the United States, within
whose jurisdictional limits the person, or persons, doing or committing
such act, or any one of them, resides or shall be found, shall wheresoever
such act may have been done or committed, have full power and jurisdiction
to hear, try, and determine such swit, and such person or persons as are
not inhabitants of or found within the district in which swit 1s brought may
be brought in by order of the court to be served personally or by publication
or @ such other reasonable manner as the court may direct.

(@) The ciwil remedies provided in this section shall be in addition to
all other criminal penalties and ciwil remedies provided by law.

H Rept. 985, 81-1——3
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REPORTS TO CONGRESS

_ Ske. 210. The Administrator shall submit a report to the Congress,
i January of cach year and at such other times as he may deem it
desirable, regarding the administration of his functions under this Act,
logether with such recommendations for amendments to this Act as he
may decm appropriate as the result of the administration of such func-
tions. at which time he shall also cite the laws becoming obsolele by reason
of passage or operation of the prosisions of this Aci.

TITLE T - -PROCUREMENT PROCEDIURE
NECLARATION OF PURPOSE

See. 301, The purpose of this title is to facilitate the procurement of
supplies and services,

APPLICATION AND PROCUREMENT METHODS

Sec. 802. (a} The provisions of this tifle shall be applicable to pur-

chases and contracts for supplies or services made—
(1) by the QGeneral Services Admainistration for the use of such agency
or otherwise; and
(2) by any other cxeculive agency (except any agency named in
section 2 (a) of the Armed Services Procurement Aet of 1947),
lo the crtent of and in conformity with authorily delegated by the
Administrator pursuant to the provisions of this subsection.
The Adnanistrator may delegate to the head of any other such agency
authority to make purchases and contracts for supplies or services pur-
suant to the provisions of this title (A1) for the use of two or more crecutive
agencies or (B) in other cases upon a defermination by the Administrator
that by reason of circewnstunces set forth in such determination such
delegation is advantageous to the Gocernment in termms of economy,
cfficiency, or national security. Notice of cvery such delegation of
authority so made shall be furnished to the General Accounting Office.

(b) It is the declared policy of the Congress that a fair proportion of
the total purchases and contracts for supplies and services for the Govern-
ment skall be pluced with small-business concerns. Whenever it is
prupesed to make a contract or purchase in excess of $10,000 by negotiation
and without advertising, pursuan! tv the authority of paragraph (7) or (8)
of section 802 (c) of this fitle, suitable advance publicitly, as determined
by the agency head with due regard to the type of supplies involved and
other relevant considerations, shall be given jur a period of at least fifteen
days, wherever practicable, as determined by the agency head.

(¢) All purchases and contracts for supplies and services shall be made
by advertising, as provided in section 305, ercept that such furclaases and
contracts may be negotiated by the agency head without advertising if—

(1) determined to be necessary in the public interest during the
period of a national emergency declared by the President or by the
Congress; ..

(2) the public exigency will not admit of the dclay incident to
adrvertising;

(3) the aggregate amount involred does not excced $1,000: Pro-
sided, That no agency other than the General Services Administration
shall make any purchase of, or contract for, supplies or services in

3 Y
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excess of $500 under this paragraph except in the exercise of authority
conferred by the Administrator to procure and furnish supplies and
services for the use of two or more executive agencies;

(4) for personal or professional services; :

(8) for any service to be rendered by any university, college, or
other educational institution;

(6) the supplies or services are to be procured and used outside.the
limits of the United Stafes and its possessions;

(7) for medicines or medical supplies;

(8) for supplies purchased for authorized resale;

(9) for supplies or services for which it 1s impracticable to secure
competition; -

(10) the agency head determines that the purchase or contract s
Jor experimental, developmental, or research work, or for the manu-
Jacture or furnishing of supplies for experimentation, development,
research, or test: Provided, That beginning six months after the
effective date of this title and at the end of each sixz-month period
thereafter, there shall be furnished to the Congress a report setting .
Sorth the name of each contractor with whom a contract has been
entered into pursuant to this paragraph (10) since the date of the
last such report, the amount of the contract, and, with due considera-
tion given to the national security, a description of the work required
to be performed thereunder;

(11) for supplies or services as to which the agency head deter-
manes that the character, ingredients, or components thereof are such
that the purchase or contract should not be pudblicly disclosed;
~ (12) for equipment which the agency head determines to be tech-
nical equipment, and as to which he determines that the procurement
thereof without advertising is necessary wn special situations or in
particular localities tn order to assure standardization of equipment
and interchangeability of parts and that such standardization and
wnterchangeability is necessary in the public interest;

(18) for supplies or services as to which the agency head deter-
maines that bid prices after advertising therefor are not reasonable
(either as to all or as to some part of the requirements) or have not
been independently arrived at wn open competition: Provided, That
no negotiated purchase or contract may be entered into under this
paragraph after the rejection of all or some of the bids received unless
(A) notification of the intention to negotiate and reasonable oppor-
tunity to negotiate shall have been given by the agency head to each
responsible bidder and (I3) the negotiated price is the lowest negotiated
prace offered by any responsible supplier; or

(14) otherunse authorized by law.

(@) If n the opinion of the agency head bids received after advertising
evidence any violation of the antitrust laws he shall refer such bids to the
Attorney General for appropriate action.

(e) This section shall not be construed to (A) authorize the erection,
repair, or furnishing of any public building or public improvement, but
such authorization shall be required in the same manner as heretofore, or
(B) permit any contract for the construction or repair of buildings, roads,
sidewalls, sewers, mains, or similar items to be negotiated without ad-
vertising as required by section 303, unless such contract is to be performed
outside the continental United States or unless negotiation of such contract
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is authorized by the provisions of paragraphk (1), (2), 3), (9. (IO,
(11), or (18) of subsection () of this section.

ADVERTISING REQUIREMEXNTS

Nke. 303, Whenever advertising is required -

{a) The advertisement for bids shall be made a sufficient time previous
to the purchase or contract, and specifications and invitations for bids
shall permit such full and free competition as is consistent with the procure-
ment of types of supplies and screices necessary to mecet the requirements
of the agency concerned.

(b) All buds shall be publicly opened at the time and place stated in the
adeertisement.  Award shall be made with reasonable promptness by
written notice fo that responsible bidder whose bid, conforming fo the
tnvitation for bids, will be most advantageous to the Government, price and
other factors considered: Provided, Thut all bids may be rejected when
the agency head determines that it is in the public interest so 1o do.

REQUIREMENTS OF XEGOTIATED COXTRACTS

Nec. 304, {a) Fxcept as provided in subsection (b) of this section,
contracts negotiated pursuant to scelion 302 (¢) may be of any iype
which in the opinion of the agency head will promote the best interests of
the Governmenl. IFvery contract megotiated pursuant to section 302
(e) shall contuin a suilable warranty, as determined by the agency head,
by the contractor that no person or selliny ageney has been employed or
retained to solicit or secure such contract wpon an agreement or under-
standing jor a commission, pereentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing
business, for the breach or violation of which warranty the Government
shall have the right to annul such contract without liability or in iis
discretion to deduct from the contract price or consideration the full
amount of such commission, percentage, brokerage, or contingent fee.

(1) The cost-plus-a-pereentage-gf-cost system of contracting shall not be
used, and in the case of a cost-plus-a-fixed-fec coniract the fee shall not
excced 10 per centum of the estimalted cost of the contract, cxelusive of the
Jee, as determined by the ageney head al the time of entering inlo such
contract (except thal a fee not tn excess of 15 per centum of such esti-
mated cost ts quthorized in any such contract for experimental, develop-
mental, or research work and that a fee inclusive of the contractor’s costs
and not in excess of 6 per centum of the cstimated cost, exclusive of fecs,
as determined by the agency head at the time of entering inlo the conlract,
of the projeet to which such fec is applicable is authorized in contracts for
architectural ur enginecring scrvices relaling fo any public works or utility
praject).  Neither a cost nor a cost-plus-a fired-fee contract nor an in-
cenlive-type contract shall be used unless the agency head determines that
such method of contracting is likely to be less costly than other methods or
that it is impractical to secure supplies or services of the kind or quality
required without the use of a cost vr cost-plus-a-fired-fee contract or an
incentive-type contract.  All cost and cost-plus-a-fired-fec contracts shall
provde for advance notification by the contractor to the procuring agency
of any subconiract thereunder on a cost-plus-a-fired-fee busis and of any
Jized-price subcontract or purchase order which cxceeds in dollar amount
cither $25,000 or & per contum of the lotul cstimated cost of the prime
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contract; and a procuring agency, through any authorized representative
thereof, shall have the right to inspect the plans and to audit the books and
records of any prime contractor or subcontractor engaged in the perform-
ance of a cost or cost-plus-a~fized-fee contract.

ADVANCE PAYMENTS

Sze. 305. (¢) The agency head may make advance payments under
negotiated contracts heretofore or hereafter executed in any amount not
exceeding the contract price upon such terms as the parties shall agree:
Provided, That advance payments shall be made only upon adequale
security and if the agendy head determines that provision for such ad-
vance payments is in the public interest or in the interest of the national
defense and is necessary and appropriate in order to procure required
supplies or services under the contract.

(6) The terms governing advance payments may include as security
provision for, and upon inclusion of such provision there shall thereby be
created, @ lien in favor of the Government, paramount to all other liens,
upon the supplies contracted for, upon the credit balance in any special
account in which such payments may be deposited and upon such of the
material and other property acquired for performance of the contract as
the parties shall agree.

WAIVER OF LIQUIDATED DAMAGES

Sgc. 806. Whenever any contract made on behalf of the Government
by the agency head or by officers authorized by him so to do includes a
provision for liquidated damages for delay, the Comptroller General on
the recommendation of the agency head is authorized and empowered to
remit the whole or any part of such damages as in his discretion may be
just and equitable.

ADMINISTRATIVE DETERMINATIONS AND DELEGATIONS

Szc. 8307, (a) The determinations and decisions provided in this title
to be made by the Administrator or other agency head may be made with
respect to indwidual purchases and contracts or with respect to classes of
purchases or contracts, and shall be final. Ixcept as provided in sub-
section (b) of this section, the agency head is authorized to delegate his
powers pronded by this title, including the making of such determinations
and decisions, in his discretion and subjeet to his direction, to any other
officer or officers or officials of the agency.

(b) The power of the agency head to make the determinations or decisions
specified in paragraphs (11) and (12) of section 802 (c) and in section
305 (a) shall not be delegable, and the power to make the determinations
or decisions specified in paragraph (10) of section 302 (¢) shall be
delegable only to a chief officer responsible for procurement and only with
respect to contracts which will not require the expenditure of more than
$25,000. The power of the Administrator to make the delegations and
determinations specified in section 302 (a) shall be delegable only to the
Deputy Administrator or to the chief official of any principal organiza-
tional unit of the General Services Admanistration.

(¢) Each determination or decision required by paragraphs (10), (11),
(12), or (13) of section 302 (¢), by section 304 or by section 8056 (a) sholl
be based wpon written findings made by the official making such deter-
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mination, which findings shall be final and shall be avarlable within the
ageney for a period of at least six years following the date of the determina-
tion. A copy of the findings shall be submitted to the General Accounting
Office with the contract.

(d) In any case where any purchase or contract is negotiated pursuant
to the promsions of section 302 (¢), except in a case covered by paragraphs
(2), (3), (4}, (8), or (6) thereof, the data with respect fo the negotiation
shall be {m“swvcd wn the files of the agency for a period of siz years follow-
ing final payment on such contract.

STATUTES COXTINUED IN EFFECT

Ske. 308. No purchase or contract shall be ezempt from the Act of
June 30, 1936 (49 Stat. 2056, us amended; 41 U. S. C‘l" 85 to 48), or from
the Act of March 8, 1931 (46 Stat. 1494, as amended; 40 U. 8. (. 276a
to 276a-6), solely by reason of huving been cntered into pursuant ifo
section 302 (¢} hereof without advertising, and the provisions of said
Acts and of the Act of June 19, 1912 (87 Stat. 137, as amended; 40
U. 8. C. 324 and 325a), if otherwise applicable, shall apply to such
purchases and confracls.
DEFINITIONS

Ske. 368. As used in this title---

(@) The term “agency head” shall mean the head or any assistant head
of any executice agency, and may at the option of the Adminisirator
inrlua?e the chief official of any principal organizational unit of the
Gencral Services Aeministration.

(b) The term “supplies’ shall mean all property except land, and shall
anclude, by way of description and without limitation, public works,
buidings, fucilities, ships, floating cquipment, and ressels of every char-
acter, type and description (excepl the categories of naval vessels named
in section 8 (d)), aircraft, parts, accessories, equipment, machine tools
and alteration or installation thereof.

STATUTES NOT APPLICABLE

Skc. 810. The following provisions of law shall not apply to the pro-
curement of supplies or services (1) by the Ceneral Services Administra-
tion, or (2) within the scope of authorily delegated by the Administrator
to any other executive agency:

Revised Statutes, section 3709, as amended (41 U. S. C. 5);

Revised Siatutes, section 3736 (41 U. 8. (. 18);

Scetions 1 and 2 of the Act of October 10, 1340 (64 Stat. 1109, as
amended; 41 U, 8. C. ¢ and 6a).

TITLE IV- -FOREIGN EXCESS PROPERTY
DISPUSAL OF FOREIGN EXCESS PROPERTY

Sgc. 401. Fach executive agency having foreign czcess property shall
be responsible for the disposal thereof: Provided, That (a) the head of
each such erecutive ageney shall, with respeet to the disposition of such
property, conform to the foreign poliey of the Cnited States; (b) the
Secretary of State shall have the authority to use foreign currencies and
credits acquired by the United Statcs under section 402 (b) of this Act
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in order to effectuate the purposes of section 32 (b) (2) of the Surplus
Property Act of 1944, as amended, and the Foreign Service Buildings
Act of May 7, 1926, as amended (including Public Law 547, Seventy-
ninth Congress (60 Stat. 663)), and for the purpose of paying any other
governmenial expenses payable in local currencies, and the authority to
amend, modify, and renew agreements in effect on the cffective date of
this Act; (¢) any foreign currencies or credits acquired by the Department
of State pursuant to such agreements shall be administered in accordance
with procedures that may from time to time be established by the Secretary
of the Treasury and, of and when reduced to United States currency, shall
be covered into the Treasury as miscellaneous receipts; and (d) the Depart-
ment of State shall, except to such extent as the President shall otherwise
determine, continue to perform other functions with respect to agreements
Sor the disposal of foreign excess property in effect on the effective date
of this Act.

: METIODS AND TERMS OF DISPOSAL

Skc. 402. Foreign excess property may be disposed of (a) by sale,
exchange, lease, or transfer, for cash, credit, or other property, with or
without warranty, and upon such other terms and conditions as the head
of the éxecutive agency concerned deems proper; but in no event shall any
property be sold without & condition forbidding its tmportation info the
United States, unless the Secretary of Agriculture (in the case of any
agricultural commodity, food, or cotton or woolen goods) or the Secretary
of Commerce (in the case of any other property) determines that the
wmportation of such property would relieve domestic shortages or other-
wise be beneficial to the economy of this country, or (b) for foreign cur-
rencies or credits, or substantial benefits or the discharge of claims
resulting from the compromise or scitlement of such claims by any
executive agency n accordance with the law, whenever the head of the
executive ageney concerned determines that it is in the interest of the
United States to do sc. Such property may be disposed of without
advertising when the head of the executive agency concerned finds so doing
to be most practicable and to be advantageous to the Government. The
head of each executive ageney responsible for the disposal of foreign
excess property may execule such documents for the transfer of title or
other interest in property and take such other action as he deems necessary
or proper to dispose of such property; and may authorize the abandon-
ment, destruction, or donation of foreign excess property under his con-
trol which has no commercial value or the estimated cost of care and
handling of which would exceed the estimated proceeds from its sale.

PROCEEDS, WOREIGN CURRENCIES

Sre. 403. Proceeds from the sale, lease, or other disposition of foreign
excess property, (a) shall, if in the form of foreign currencies or credits,
be admimistered in_accordance with procedures that may from time to
time be established by the Secretary of the Treasury, and (b) shall, if in
United States currency, or when any proceeds in foreign currencies.or
credits shall be reduced to United States eurrency, be covered into the
Treasury as_miscellaneous receipts: Provided, That the provisions of
section 204 (b) (which by their terms apply to property disposed of under
title IT) shall be applicable to proceeds of foreign excess property disposed
of for United States currency under this title IV: And provided further,
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That any erecutive ageney disposing of foreign excess property under this
title (1) may deposit, in a special account with the Treasurer of the United
Stales, such amount of the proceeds of such dispositions as it deems neces-
sary to permit uppropriate refunds to purchasers when any disposition
s rescinded or does not become final, or payments for breach of any
warranty, and (2) may withdraw ther¢from amounts so to be refundedor
paid, without reyard to the origin of the funds withdrawn.

WISCELLANEOQUS PROVISIONS

Sec. 404. (@) The President may prescribe such policies, not incon-
sistent with the provisions of this title, as he shall decm necessary to
effectuate the provisions of this litle, which provisions shall guide cach
executive agency in carrying out its functions hereunder.

(0) Any authority conferred upon any executive agency or the head
thereof by the provisions of this title may be delegated, and successive
redelegation theresf may be authorized, by such head to any official in
such agency or to the head of any other ecccutive agency.

(€) The heud of caech cxecubire agency responsible for the disposal of
Joreign excess property hereunder may, as may be necessary to carry
vut kis functions under this Litle, (1) subject to the cieil-service and classi-
Jication laws, appoint and fix the compensation of personnel, and (2)
withoul regard fo the cied-service and classifieation laws, appoint and
Jiz the compensation of personnel outside the conlinental limils of the
{ ‘nited States.

(d) The hewd of each crceutive agency responsible for the disposal of
Joreign cxcess property under this tile shall submit a report to Congress
tn Junuary of cach year or af such other time or times as he may deem
desirable relative to its activities under this title, together with any appro-
priate recommendutions.

(e} There skall be lransferred from the Departinend of State to each
other caeculive agency affected by this tille such records, property, person-
nel, obligations, commitments, and uncepended balances of appropria-
atiwns, allocations, awd other funds, acvailable or to be made available, as
the Director of the Bureau of the Budget shall determine to relate to func-
tions of such agency under this title which have heretofore becn admints-
tered by the Department of Stale.

TITLE V- -GENERAL PROVISIONS
APPLICABILITY OF EXISTING PROCEDURES

Sec. 801, Al policies, procedures, and directives preseribed—

{(a) by eidher the Direclor, Burcau of Federal Supply, or the
Secretary of the Treasury and relating to uny function transferred
to or vested in the Adminisirator, by the provisions of this cet;

(b) by any officer of the Govermment under the authority of the
Surplus Property Act of 1944, as amended. or under other authoridy
with respect to surplus property or foreign crcess property;

{e) by or under authority of the Federel Works Administrator
or the head of any constiluent agency of the Federal Works Agency;
and

id) by the Archivist of the Lnited Slates or any other officer or
body whose functions arc transferred by title I of this let,
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in effect upon the effective date of this Act and not inconsistent herewith,
shall remasn in full force and effect unless and until superseded, or except
as they may be amended, under the authority of this Act or under other
appropriate authority.

REPEAL AND SAVING PROVISIONS

Skc. 502. (@) There arc hereby repealed—

(1) the Surplus Property Act of 1944, as amended (except sections
13 (@), 13 (g9), 18 (), 28, and 32 (b) (2)), and sections 601 and 502
of Reorganrzation Plan Numbered 1 of 1947: Provided, That, with
respecl to the disposal under this Act of any surplus real estate, all
priorities and preferences provided for in said Adct, as amended,
shall continue in effect until 12 o’clock noon (eastern standard time),
December 31, 1949;

(2) that portion of the Acl entitled “An Act making supplemental
approprigtions for the Hxecutive Office and sundry independent
executive bureaus, -boards, commissions, and offices, for the fiscal
year ending June 30, 1949, and for other purposes’, approved
June 30, 1948 (Public Law 862, Eightieth Congress), as amended,
appearing under the caption “Surplus property disposal”’;

(3) the Act entitled “An Act to authorize the Secretary of War to
dispose of material mo longer needed by the Army”’, approved
February 28, 1936 (49 Stat. 1147;10 U. S. O. 1268):

(4) the Act entitled “An Act to authorize the Secretary of the
Nawy to dispose of material no longer needed by the Navy”, approved
May 23, 1930, as amended (46 Stat. 8378; 84 U. 8. OC. 546¢);

;)5) section 6 of the Act of July 11, 1919 (41 Stat. 67; 40 U. S. C.
311);
(6) the first and second provisos contained in the fifth paragraph
under the heading “Division of Supply’’ in section 1 of the Act of
December 20, 1928 (46 Stat. 1030; 40 U. 8. C. 811a);

(7) the Act entitled “An Act to authorize the Secretary of the
Army, the Secretary of the Navy, and the Secretary of the Air Force
to donate excess and surplus property for educational purposes’,
approved July 2, 1948 (Public Law 889, Eightieth Congress);

(8) section 203 of the Act of June 26, 1943 (57 Stat. 195, as
amended; 5§ U. S. C. 118d-1);

(9) the Act of April 15, 1937 (50 Stat. 64; 6 U. S. O. 118d);

(10) the second proviso contained in the paragraph of the Act of
August 10, 1912 (37 Stat. 296; 5 U. 8. C. 645), headed “Contingent
expenses, Department of Agriculture’’;

(11) the second proviso contained in the twentieth paragraph of
section 1 of the Act of March 2, 1917 (39 Stat. 973; 5 U. S. C. 194);

(12) the twenty-sixth paragraph wunder the heading * National
g)arks” of the Act of Janvary 24, 1923 (42 Stat. 1215; 16 U. S. C.
(18) the fifth paragraph under the heading “ Experiments and
demonstrations in livestock production in the cane-sugar and cotton
districts of the United States” of the Act of June 30, 1914 (38 Stat.
4418 U. 8. C. 546);

(14) the provise contained wn the second paragraph under the
heading “ Labrary, Department of Agriculture” of the Act of March
4, 1915 (38 Stat. 1107; 5 U. 8.°C. 548); ‘
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(13) the sceomd provise contained in the second paragraph under
the heading “* Clothing and camp and garrisuon equipage’ of section 1
of the Act of August 29, 1916 (39 Stat. 635; 16 L. S. C. 1271);

(16 the Ael of May 11, 1939 (58 Stat, 739; 10 1. 8. C. 1271a);

U7 the fifth paragroph under the heading “ Office of the Chief
Siynal Offiver” of the Act f May 12, 1917 (40 Stat. 43, ax amended;
10 U.8 C 1272

(18) the third proviso contained in the second paragraph under
the heading “Office of the Chief Siynal Officer” of the Act of Muarch
4, 1915 (38 Stat. 1064; 10 17. 8. (. 1273);

(19) the fourteenth paragraph under the heading “Smithsonian
Institution” of section 1 of the Act of Muarch 3, 1915 (38 Stat. 839;
20 U. 8. C.66);

(20) the second paragraph under the heading “Govcrnment hos-
pital for the insane” of scetion I of the Act of August 1, 1914 (38
Stat. 649; 24 [, 8. C. 173);

(21) the sccond paragraph undcr the heuding "“Saint Elizabeths
Ilospital” of section I of the Act of June 12, 1817 (40 Stat. 158;
24 U.8.C 174,

(22) the proviso contained in the second paragraph under the
heading “Burean of Supplies and Accounts’ of the Act of August
22, 1812 (37 Stat. 346; 34 7. 8. (. 531a);

(23) the second provise of the first paragraph under the heading
“Burcau of Yards and Docks’ of the Act of August 23, 1816 (34
U. 8. C.532);

(24) the proviso contained in the sccond paragraph under the
heading “Maintenance, Quartermaster’s Departient, darine Corps”
of the Act of March 4, 1917 (39 Stul. 1189; 34 U 8. C. 723);

(25) the twentieth paragraph under the heading ‘‘Bureaw of
Mines” of section I of the Act of July 19, 1919 (41 Stat. 200; 40
U8 C 118);

(26) the first sentence of section 5 of the Act of March 4, 1915
(88 Stut. 1161; 41 U. S. C. 26);

(27) the third paragraph under the heuding *'Interstate Commerce
Commission® of section I of the .Act of August 1, 1914 (38 Stat. 627;
48 U. 8. C. 58);

(28) the Act of June 6, 1841 (65 Stat. 247; 14 U. 8. C. 31b);

(29) section } of the sct of June 17, 1910 (36 Stat. 531; 41
U S C.7);

(30) the Act of February 27, 1929 (45 Stat. 1341; 41 U. 8. C. 7q,
7b, 7e, and 7d); and

(31) section I of the Act of May 14, 1935 (49 Stut. 234; 41
0.8 C 7-1). )

(b) The provisions of the first, third, and fifth paragraphs of section 1
of Erecutive Order Numbered 6166 of June 10, 1933, are hereby super-
seded, insofar as they relale to any funclion now administered by the
Bureaw of Federal Supply ercept functions with respeet to standard
contract formns. . .

(¢) The authority conferred by this et s in addition to any authority
conferred by any other law and shall not be subject to the provisions of any
law inconsistent hercwith, crcept that sections 206 (b) and 206 (c) of this
Act shall not be applicable to any Gorernment corporation or agency
which is subject to the Gueernment Corporation Control Act (59 Stat. 597;
31 U. 8. C. 841).
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(d) Nothing in this Act shall impair or affect any authority of —

(1) the President under the Philippine Property Act of 1946 (60
Stat. 418; 22 U. 8. C. 1381); _ . .

(2) any executive agency with respect to any phase (including,
but not lumited to, procurement, storage, transportation, processing,
and disposal) of any program conducted for purposes of resale,
price support, grants to farmers, stabilization, transfer to foreign
governments, or foreign aid, relief, or rehabilitation: Provided,
That the agency carrying out such program shell, to the maximum
extent practicable, consistent with the fulfillment of the purposes of
the program and the effective and efficient conduct of s business,
coordinate its vperations with the requirements of thus Act and the
policies and regulations prescribed pursuant thereto;

(3) any executive agency named in the Armed Services Procure-
ment Act of 1947, and the head thereof, with respect to the adminis-
tration of said Act; : :

(4) the Natronal Military Establishment with respect to property
requared for or located in occupied territories;

(6) the Secretary of Defense with respect to the administration of
the National Industrial Reserve Act of 1948;

{6) the Secretary of Defense, the Munitions DBoard, and the
Secretaries of the Army, Navy, and. Avr Force with respect to the
admanistration of the Strategic and Critical Materials Stock Piling
Act (60 Stat. 596), and provided that any imported materials which
the authorized procuring agency shall certify to the Commissioner
of Clustoms to be strategic and critical materials procured under said
Act may be entered, or withdrawn affrom warehouse, free of duty;

(7) the Secretary of State under the Foreign Service Buwildings
Act of May 7, 1926, as amended;

(8) the Secretary of the Army, the Secretary of the Navy, and the
Secretary of the Air Force with respect to the administration of
section 1 (b) of the Act entitled “An Act to cxpedite the sirengthening
of the national defense”’, approved July 2, 1940 (84 Stat. 712);

(9) the Secretary of Agriewlture or the Department of Agriculture
under (A) the National School Lunch Act (60 Stat. 230); (B) the
Farmers Home Administration Act of 1946 (60 Stat. 1062); (C)
the Act of August 31, 1947, Public Law 288, Eightieth Congress,
with respect to the disposal of labor supply centers, and labor homes,
labor camps, or focilities; (D) section 32 of the Act of August 24,
1985 (49 Stat. 774), as amended, with respect to the exportation and
domestic consumption of agricultural products; or (E) section 201
of the Agricultural Adjustment Act of 1938 (62 Stat. 36) or section
208 (3) of the Agricultural Marketing Act of 1946 (60 Stat. 1082);

(10) the Secretary of Agriculture, Farm Credit Administration,
or any farm credit board under section 6 (b) of the Farm Credit
Act of 1937 (50 Stat. 706 ), with respect to the acquisition or disposal
of property; .

(11) the Housing and Home Finance Agency, or any officer or
constituent agency therein, with respect to the disposal of residential
property, or of other property (real or personal) held as part of or
acquired for or in connection with residential property, or in con-
nection with the insurance of mortgages, loans, or savings and loan
accounts under the National Housing Act;
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(12) the Tennessee Valley Auwthorily with respect to nonpersonal
services, with respect to the mullers referred lo in section 201 (a)
(4), and with respect to any property acquired or to be acquired for
or in connection with ary program of processing, manufacture, pro-
duction, or force account construction: Provided, Thut the Tennessee
Valley Authority shall to the muarimwm extent that it may deem
practeceble, consistent with the fulfillment of the purpose of is pro-
gram aad the ¢ffective and efficeent conduct of its business, coordi-
nate its operations with the requirements of this et und the policies
and regulations prescribed pursuant thereto;

(13) the Atomic Energy Comnassion;

(14) the Administrator of Civil Aeronautics or the Chicf of the
Weather Bureau with respeet lo the dispesal of airport property
and airwaey property for use as such property. For the purpose of
of this paragraph the teris “airport property’’ and "“airway prop-
erty”’ shall have the respective meanings ascribed to them in the
International Aviation Fuactlitics Act (62 Stat. 450);

(15) the Postmaster General or the Postul I[istablishment with
respect to the means and methods of distribution and transportation
(}f the muils, and contracts, negotiations, and proceedings before
Yederal and Stale regulatory end rate-making bodies, relating to
the transportation of the mails;

(16) the Unied States Maritime Commission with respect to
the construclion, reconstruction, and reconditioning (including oul-
Sfitting and equipping incident to the foregving), the acquisition,
procurement, operation, maintenance, prescreation, sale, lease, or
charter of any merchant vessel or of any shipyard, ship site, terminal,
pier, dock, warehouse, or other instullation necessary or appropriate
Jor the carrying out of any program of such Commission authorized
by law, or nonadministrative activities incidental thereto: Provided,
That the United States Maridime Commission skall to the maximum
extent thut it may deem practicable, consistent with th;{/ulﬁllmcnt of
the purposes of such programs and the effeciive and efficient conduct
of such activities, coordinate its opcrations with the requirements of
this Act, and the policies and regulations prescribed pursuant thereto;

17y Central Indelligence Agency;

(18) except as provided in subsections (a) and (b) hercof, any
other law rclating to the procurement, utilization, or disposal of
property: Provided, That, subject to, and within the scope of authority
conferred on the :\dministrator by other provisions of this Act, he is
authorized to prescribe requlations to govern any procurement,
utilization, or disposal of property under any such law, whenever
but only to the extent he decms such action necessary to effectuate the
provisums of title 11; nor )

(19) for such period of time as the President may specify, any
other wuthorily of any erecutive agency which the President deter-
mines within one year afier the effective date of this Act should, in the
public interest, stund unimpaired by thes Act. i

(e) Sectivn $709, Revised Statufes, as amended (41 U. S. C. 3), 1s
amended by siriking out “$100” whercver it uppears therein and inserting
in lieu thereof 3500 .
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AUTHORIZATIONS FOR APPROPRIATIONS AND TRANSFER AUTHORITY

Sgec. 503, (a) There are hereby authorized to be appropriated such
sums as may be necessary to carry out the provisions of this Act.

() When authorized by the Director of the Bureau of the Budget, any
Federal agency may use, for the disposition of preperty under this Act,
and for its care and handling pending such disposition, any funds hereto-
fore or hereafter appropriated, allocated, or available to it for purposes
similar to those provided for in sections 201, 202, 208, and 205 of this
Act.

SEPARABILITY

Sec. 604. If any provision of this Act, or the application thereof to any
person or circumstances, 1s held invalid, the remainder of this Act, and
the applicaticn of such provision to other persons or circumstances, shall
not be affected thereby.

EFFECTIVE DATE

See. 505, This Act shall become effective on July 1, 1949, except that
the provisions of section 502 (a) (2) (repealing prior law relating to the
disposition of the affairs of the War Assets Administration) shall become
effective on June 30, 1949. '

And the Senate agree to same.

Wiiriam L. Dawson,
Curr HoLIFIBLD,
M. G. BurnsiDE,
R. Warrer RiznpMan,
Rarrr HarvEy,

Managers on the Part of the ITouse.

Joun L. McCrrrian,
Jamues O. EASTLAND,
Crypre R. Homy,
Jor McCartry,
Irving M. Ives,

Managers on the Part of the Senaie.
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE

The managers on the part of the House at the conference on the
disagrecing votes of the two Houses on the amendment of the Senate
to the bill (JI. R. 4754) to simplify the procurement, utilization, and
disposal of Government properly, lo reorganize certain agencies of
the Government, and for other purpoeses, submit the following state-
ment in explanation of the effect of the aclion agreed upon by the
conferees and recommended in the accompanying conference report.

The Scnate amendment struck out all of the House bill after the
cnacting clause and inserted a substitute amendment. The conferees
have agreed to a substitute for both the louse bill and the Senate
amendment. Except for clarifyving, clerical and necessary conforming
changes, the following statement explains the differences between the
House bill and the substitute agreed to in conference.

DESIGNATION OF NAME . .

The conference substitute provides that the new agency shall be
known as the **General Services Administration,” as provided in the
House bill, rather than as the “General Services Agencey,” as provided
in the Senate amendment. It is desired that the term “Administra-
tion” come to be applied only to independent agencies, that do not
have Cubinet status, as in the case of the departinents, and that are
not primarily regulatory bodies as is the case with commissions,
This change is cffecterd in harmony with the recognition of the long
over-due realinement of elements within the generic governmental
term “agency.” It is the beginning of proper, and more fittingly
descriptive nomenclature, in governmental fields.

APPLICARBRILITY TO SENATE AND HOUSE

Under the House bill the Senate and House of Ropresentatives were
ncluded in the definition of “Federal agency” in section 3 (b). The
Senute amendment eontained provision excluding the Senate and the
1louse of Kepresentatives from the definition and specifying both
ITouses of (‘ongress, among the bodies for which the Administrator -
is to provide procurement nnd related services, only upon request,
as set out under section 201 (b). The substitute adopts the Senate
languaze. Thus the autonomy of the Congress is preserved, exeept
insofar as it shall, upon its request, desire to be included in the procure-
ment and related services.

DESIGNATION OF TEMPORALY ADMINISTRATOR

The House bill provides (sec. 101 (d)) that pending the first appoint-
ment of an Administrator of General Services, the President may
designate the Federal Works Administrator in office immediately
prior to the effective date of the act to serve temporarily as Adminis-
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trator and receive the compensation of the General Services Adminis-

. trator. The Scnate amendment provides that the functions of the
Administrator shall be performed temporarily by such officer of the
Government in office upon, or immediately prior to the effective
date of the act as the President shall designate. The substitute
adopts the Senate language with the addition of the House provision
for compensation, so that in case the incumbent of an abolished
office is designated, he will be entitled to receive compensation during
the period of his temporary service.

COMPENSATION OF ADMINISTRATOR AND OTHER OFFICERS

Under the House bill (sce. 109) the President is authorized to fix

- the compensation of the Administrator, the Deputy Administrator,

and other named officers, pending the effective date of other provisions

of law fixing such compensation, and with regard to existing provisions

of law governing such compensation at a rate commensurate with the
responsibilities and duties of the respective offices.

The Senate amendment (sec. 101 (e)) authorizes the President to
fix the compensation of the Administrator, Deputy Administrator, and
heads and assistant heads of the principal organizational units of the
General Scrvices Administration at such rates, not in excess of
$15,000 per annam, as he shall deem to be commensurate with respon-
sibilities and duties of the offices. The substitute (sec. 101 (e))
contains compromise language providing that pending the effective
date of other provisions of law fixing the compensation of the Adminis-
trator, Deputy Administrator, and heads and assistant heads of the
principal organizational units, and taking into counsideration pro-
visions of law providing the compensation of offices having comparable
respongsibilities and duties, the President shall fix rates of compensation
for each of them which he déems commensurate wit': the responsi-
bilities and duties of the several offices. Thus the broader application
of the Senate provision (to heads and assistant heads of constituent
units) is adopted, but the ITouse recognition of the pendency of other
salary legislation is retained and a new element requiring consideration

.of salaries paid to comparable officers is introduced in lieu of the
House reference to provisions of existing law governing compensation
of the officers named. It should be noted that under other provisions
of the substitute discussed in the following paragraph certain of the
offices named in the original House provision. are abolished.

DISPOSITION OF THE BUREAU OF FEDERAL SUPPLY

The House bill (sec. 102 (a)) transfers the Bureau of Federal Supply,
and its functions, records, property, personnel obligations and commit-
ments from the Department of the Treasury to the General Services
Administration, also providing for a Commissioner of Federal Supply
to be the head of the Bureau of Federal Supply. The Scnate amend-
moent transfers the functions, records, personnel, ete., of the Bureau of
Federal Supply to the General Services Administrator and abolishes
that Bureau and the office of the Dircctor. The substitute follows the
Senate amendment in that it provides for the abolition of the Bureau
and the office of the Director, but the language has been revised so that
functions are transferred to the Administrator, and records, property,
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personnel obligations and commitments are transferred to the Admin-
istration. Tlus framework is in accordance with the recommendations
of the Commission on Organization of the Exceutive Branch of the
Government,

FEDERAL WORKS

The House Will would have transferred to the General Services Ad-
ministration the Public Buildings and Roads Administrations and all
other functions of the Federal Works Agency, and merely abolished
the Federal Works Ageney and the Offices of the Administrator and
Assistant Administrator thereof.  The Senate amendment would have
transferred Public Roads and abolished not only the Federal Works
Agency but also the Public Buildings Administration, and the oflice
of the Commissioner thereof. The conference substitute follows
the Senate amendment substantially, though in slightly different
language, and, also, transfers the functions of the Commissioner of
Public Roads to the Administrator of General Services. The sub-
stitute thus conforms to the strong recommendations of the Commis-
sion on Government Organization for an integrated organization with
all statutory authority and respensibility vested in the head of the
organization. For the same reasons the conference substitute has
omitted the prior language preserving the Bureau of Communily
Tacilities. Further, the substitute changes the name of TPublic
Roads Administration to Bureau of Public Roads as another step
toward standard governmental nomenclature.

ARCHIVES

The House text would have exempted from transfer to the Adminis-
trator the functions of the Archivist of the United States, under the
act of July 7, 1943, respecting the destruction of certnin historical
records,  The Senate amendment struck out this exemption. The
House conferees, accepted the Senale version beeause it conforms to
the recommendations of the Commission on Organization that all
authority and responsibility be lodged in the head of the agency.
For the same reasons, the conferees adopted the Tlouse language which
transfers to the General Serviees Administration, the custody of
certain Federal funds now held by several bodies connected with the
National Archives Establishment, and lkewise also transferred to the
General Services Administration under both the Senate and THouse
texts.

HECORDS MANAGEMENT

The Senate amendment added as section 104 (¢) a new provision
authorizing the Administrator (1) to survey and obtain reports on
Government records management, (2) to promote improved records-
management practices in the Government, including central storage
and disposal, und (3) to report to the Congress on such activities.
The conference substitule adopts the Scnate provision as being a
good start towards the improvement of Government records manage-
ment s recommended by the Commission on Organization of the
Execcutive Branch of the Government.

In connection with internal regrouping and redistribution of
functions by the Administrator, the Scnate amendment required the
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approval of the Director of the Burcau of the Budget to the necessary
accompanying transfers of funds. It was felt that the authority in
this field should not be divided.” The conferces, thercfore, agreed
upon the Iouse text, which authorizes the Administrator to make
stuch transfers of funds and mercly requircs him to appropriately
report such transfers to the Budget Director.

" GENERAL SUPPLY FUND

The Scnate amendment with respect to the General Supply Fund
(sec. 109) establishes a new Gencral Supply Fund and transfers to the
Administrator the assets of the present General Supply Fund. The
new fund is made available for the procurement of personal property
and nonpersonal services for cxecutive agencies. DBeginning July 1,
1950, only dircet costs of procurement, handling, and distribution are
to be paid from the fund and prices fixed by the Administrator are not
to include indirect or overhead costs, Until July 1, 1950, prices arc
to be fixed as now authorized. Provision is made for advance pay-
ment by requisitioning agencics; otherwise, payment is to be made on
vouchers in the usual manncr, with the transfer and counter warrant
method authorized when payment has not been made within 45 days
after billing. The fund is a reimbursable fund, and the establish-
ment of a special deposit account for use by disbursing officers is author-
ized. Upon the annual audit of the fund by the Comptroller General,
any surplus found therein (all assets, liabilitics, and prior losses con-
sidered) above the authorized capital gocs to miscellaneous receipts.
The Comptroller General is to report the results of cach annual audit
to the Congress, with any recommendations as to tho status and opera-
tion of the fund. The fund may be used for the procurement of supplies
and nounpersonal services requested by mixed-ownership Government
corporations, the District of Columbia and certain non-Federal
ageneies, but in such cases, the prices charged are to include ths esti-
mated indirect as well as direct costs.

The Senate amendment provided that the fund should not be
greater than $100,000,000. With one change to reduce this figure to
$75,000,000, the Senate amendment was accepted in lieu of section
210 (e) of the House bill, which mercly amended the present authority
by providing that prices charged for supplies or nonpersonal services
furnished through the General Supply Fund should he fixed in amounts
ostimated to represent two items of cost, i e¢., purchase price and
transportation. It is felt that the Senatc amendment reconstituting
the existing fund malkes possible the simplification of certain procedurcs
and is more desirable.

TRANSPORTATION AND TRAFFIC MANAGEMENT

The Senate conferces receded from the Senate amendment which
deleted references to transportation and traffic management in section
201 (a) and which in section 502 (b) provided for the continuance of
transportation and traflic management functions under Kxecutive
Order 6166. The provision of scction 201 (a) of the House bill with
respect to transportation and traffic management are in accordance
with the Recommendations of the Commission on Organization of

the Ixecutive Branch of the Government and provide clear authority
won this subject.
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PUBLIC UTILITY CONTRACTS FOR MORE THAN 1 YEAR

The Senate amendment o section 201 (a) (3) provides that con-
tracts for public-utility scrvices may be made by the Administrator
for periods not exceeding 10 years, The purpose of the amendment is
to permit the Government (o take advantage of discounts which may
be obtuined o:ily under contracts for periods of longer than 1 year,
particularly u :der contracts for electric-power requirements. The
House conferees are thus in agreement with the Senate amendment.

In scetion 201 (¢) the Senate conferces receded from the language
of this subsection ns contained in Scnate amendment and accepted
the House langunge. This eliminates the proviso in the Senate bill
that items of personal property to be exchanged under this subsection
must be subject to exchange as a general practice in trade channels.

Subsection 204 (e) is intended to permit any exccutive agency to
ﬂcceFL on & projected busis strategic or eritical material, as determined
by the Munitions Board, in licu of cash, in payment of amounts due
the Government for renl, interest, or principal installments under
leases or sales of surplus property.

The price to be allowed in computing the value of the strategic or
critical material, shall be the prevailing mnrket price thereof at the
time the cash payment or payments beconie or became due

The House conferees accepted the provisions of subsection 204 (f)
in the Senate amendment.,  This subscetion makes it clear that the
Administrator is authorized to administer and manage any credit,
Iease, or permit, and security therefor. talken in conncetion with the
disposition of surplus property, and it authorizes him to enforee, or
suitably adjust, or settle the rights of the Government thereto as he
considers in the best interest of the Government.

SUPPLY CATALOG PROGRAM

The conferees agreed on adoption of the House language in section
206 (a) (3) whereby provision is set up Lo establish and maintain such
uniform Federal supply catalog system as may be eppropriate to
identify and classify personal property under the control of Federal
agencies, provided, that the Administrator and the Secretary of De-
fense shall coordinate the cataloging activities of the General Scervices
Administration and the National Military Establishment so as to
avoid unnecessary duplication. The House language thus properly
coordinates the militury and civilian approach to the speedy comple-
tion of thie present much needed cataloging program.  The theme is
cooperation.

In scetion 206 (b) the Senatercceded from its amendment limiting the
utilization of such uniform Federal supply catalog system and stand-
ard specification to executive agencies in favor of House language
applying to it “Federal” agency. The conferees pressed for this fore-
going utilization, except as the Administrator, tuking into considera-
tion efliciency, ecconomy, and other interests of the Government, shell
otherwise provide. Thus the use of the cutnlogins; system is made
mandatory by the Foderal agencices, and not merely within the dis-
cretion of the head of uny such agency or agencies.
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REPORTS TO CONGRESS .

The House bill language in section 210 directed the Administrator
to submit a report to Congress, in January of cach year and at such
other times as he deems it desirable, regarding the administration
of his functions under this act, together with such recommendations
for amendments to this act as he may deem appropriate as the result
of the administration of such functions. At that samec time he is
directed to cite laws becoming obsolete by reason of passage or opera-
tion of the provisions of this act. This latter point is pertinent since
the Administrator will be immediately cognizant of such obsolete
laws falling within his purview.

The Senate amendment set out in section 502 (f) that the Adminis-
trator shall report to the Congress, in January of each year, and at
such other times as he may deem it desirable, the laws becoming
obsolete by reason of the passage or operation of Title II and IIT
of this act.

It was consensus of the conferces that the language and location
of the House section 210 was more proper, less restrictive in scope,
and would better afford the Congress accurate information for future
legislation.

Further, the House bill exempted from the act the special merchant
marine programs of the Maritime Commission (but not its gencral
administrative activities). The Senate amendment did not contain
this exemption. The House version was agreed to by the conferees
as being in conformity with other exemptions of special programs,
provided for in both the House bill and the Senate amendment,

In section 502 (a) (1) the House conferecs accepted the Senate
amendment to this subsection which amendment saves scction 13 (d)
of the Surplus Property Act of 1944, as amended, from the repealer
clause until December 31, 1949, Tt is the intention of the conferces
to save Section 13 (d) of the Surplus Property Act of 1944, as amended.

Wirriam L. Dawson,
Crer HorireLp,
M. G. BURNSIDE,
R. Warrer RippLMAN,
Rarer Harvey,

Managers on the Part of the House.

O
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